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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 14 September 2006 . 
2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) £3 Claim(s) 7-66 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-17 is/are rejected. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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3. D Copies of the certified copies of the priority documents have been received in this National Stage 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election with traverse of Group I Claims 1-16 in the reply filed on 
9/14/2006 is acknowledged. The traversal is on the ground(s) that Examiner has not 
shown that there would be a serious burden for the Examiner to examine all of the 
claims of the application. This is not found persuasive because due to the fact that 
these inventions are independent or distinct. These inventions have acquired a 
separate status in the art in view of their different classification and the inventions 
require a different field of search (see MPEP § 808.02). Therefore, restriction for 
examination purposes as indicated is proper. The requirement is deemed proper and is 
therefore made FINAL. 

2. Claims 17-66 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on 9/14/2006. 

Priority 

3. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

4. The information disclosure statements (IDS) submitted as of 3/01/2005 have 
been considered by the examiner. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 2, 3, 11, 15, and 16 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Moriwaki et al. (US 
6,258,480). Moriwaki discloses a battery and a method of manufacturing the given 
battery. The battery contains a positive electrode, a negative electrode, a separator, 
and an electrolyte (col. 7 lines 13-17 and 43-46). The battery case is constructed of 
aluminum or an aluminum alloy and has a nickel layer deposited on the outside or 
inside face of the battery case (col. 3 lines 58-63). The thickness of the nickel layer is 
at least 3 to 5 |jm but less than 30 pm (col. 1 1 lines 47-54). The thickness of the bottom 
portion of the battery case is 0.5 mm (col. 7 lines 57-62, See claim 20). 

Claim 3 is a process-by-product claim. The product produced by the process- 
by-product claim 3 is the product stated in claim 2. The cited references teach a 
product that is the same as, or an obvious variant of, the product set forth in claims 2 
and 3. Claim 3 is alternatively unpatentable. The product of claim 2 and the product of 
claim 3 appear to be the same. The courts have ruled that product-by-process 
limitations in the absence of unexpected results are obvious. See MPEP 21 13 and In re 
Marosi, 710 F.2d 799, 218 USPQ 289 (Fed. Cir. 1983) 

Claim Rejections - 35 USC § 103 
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7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 5, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moriwaki et al as applied to claim 1 above, and further in view of Seiji (Japan 60 
124351). Seiji discloses a nonaqueous electrolyte cell having a copper layer on the 
outside surface of the positive electrode enclosure (See abstract). The reference 
teaches that the use of nickel or copper on the outside surface of the terminal face 
reduces the contact resistance. It would have been obvious to one having ordinary skill 
in the art at the time of the invention to use copper on the outside surface of the battery 
case to reduce contact resistance. 

Claim 5 is a process-by-product claim. The product produced by the process- 
by-product claim 5 is the product stated in claim 4. The cited references teach a 
product that is the same as, or an obvious variant of, the product set forth in claims 4 
and 5. Claim 5 is alternatively unpatentable. The product of claim 4 and the product of 
claim 5 appear to be the same. The courts have ruled that product-by-process 
limitations in the absence of unexpected results are obvious. 

8. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moriwaki et al as applied to claim 1 above, and further in view of Morishita et al. (US 
5,976,729). Morishita discloses a cell with a reliable protective circuit or safety device. 
The bottom surface of the battery can is welded to a first lead plate and the first lead 
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plate is welded via resistance welding to a second lead plate for connection to the 
battery (col. 1 lines 54-61; col. 2 lines 59-63). Therefore, the protective circuit or safety 
device is connected to the battery. The first lead plate may be constructed of nickel or a 
nickel alloy (col. 2 lines 24-26). It would have been obvious to one having ordinary skill 
in the art at the time of the invention to connect the safety device to the cell via a 
welding method to ensure proper protection of the cell during abnormal operation. 

9. Claim 7 is a process-by-product claim. The product produced by the process- 
by-product claim 7 is the product stated in claim 6. The cited references teach a 
product that is the same as, or an obvious variant of, the product set forth in claim 7. 
Claim is alternatively unpatentable. The product of claim 6 and the product of claim 7 
appear to be the same. The courts have ruled that product-by-process limitations in the 
absence of unexpected results are obvious. 

10. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moriwaki et al as applied to claim 1 above, and further in view of Morishita. Morishita 
discloses that a two-layer lead is attached to the bottom surface of the battery. The first 
layer of the lead is aluminum or an aluminum alloy and the second layer being nickel or 
a nickel-plated iron, nickel-plated stainless, or nickel-platted copper (col. 2 lines 33-36; 
col. 3 lines 1 8-20). The reference does not explicitly teach that the materials differ by 
500°C or less or that they differ by 200°C or less. It would have been obvious to one 
having ordinary skill in the art at the time of the invention to ensure that the materials 
use in the construction of the battery leads and surface layers can be join (such as by 
welding) without compromise to the structural integrity of the battery. 
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11. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moriwaki 
and Seiji as applied to claim 4 above, and further in view of Morishita. Morishita 
discloses a cell with a reliable protective circuit or safety device having leads connecting 
the battery and the associated protective circuit or safety device (col. 1 lines 54-61; col. 
2 lines 59-63). It is well known in the art that soldering is a common technique used to 
join two metals and has therefore has not been given patentable weight. It would have 
been obvious to one having ordinary skill in the art at the time of the invention to 
electrically connect a safety device to the battery for cell protection. 

12. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moriwaki as applied to claim 1 above. Furthermore, Moriwaki discloses that the 
nickel or copper layer on the bottom inside or outer surface of the battery case is less 
than 30 pm (col. 3 lines 58-64). The range presented by Moriwaki of 0 to 30 |jm 
encompasses the range of 0.5 to 30 pm. It would have been obvious to one having 
ordinary skill in the art at the time of the invention to optimize the thickness of the nickel 
layer to ensure adequate reduction in contact resistance. 

13. Claim 12 rejected under 35 U.S.C. 103(a) as being unpatentable over Moriwaki. 
Furthermore, the courts have held that where the only difference between the prior art 
and the claimed invention was a recitation of relative dimension(s) of the claimed device 
and the device having the claimed relative dimensions would not perform differently 
than the prior art device, the claimed device was not patentably distinct from the prior 
art device. See MPEP 2144.04. 
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As well, a change in size such as a thickness is generally recognized as being 
within the level of ordinary skill in the art. The applicant has asserted no criticality 
associated with the thickness of the plate. 

14. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moriwaki et al as applied to claim 1 above, and further in view of Shibata et al. (EP 
0 899 799 A2). Shibata discloses a jar can for a secondary battery. The bottom surface 
of the battery can consist of multiple layers. Layer 1 is the aluminum or aluminum alloy 
of the battery can bottom surface. Layer 2 is the layer adjacent to the exterior to the 
bottom of the can and is constructed of iron or a ferrous alloy. Layer 3 is the layer 
adjacent to the exterior surface of the iron layer and it is constructed of nickel 
(paragraphs18- 23). The iron layer maintains the stiffness or structural strength of the 
can and the use of aluminum reduces the weight of the battery can (paragraphs 19-21). 
The reference does not explicitly state that the material in layer 1 is the same as the 
material in layer 3. The aluminum alloy of layer 1 may contain nickel as a common 
material. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to use iron as an internal layer of the bottom of the battery can to ensure 
the structural strength of the can is maintained. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shermanda L. Williams whose telephone number is 
(571) 272-8915. The examiner can normally be reached on Mon.-Thurs. 7 AM - 4:30 
PM and alternating Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (5712) 272-1292. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




PATRICK JOSEPH RYAN 
SUPERVISORY PATENT EXAMINER 



